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1. Licensing Act 2003 - Application for variation of premises Licence at Titchfield 

Festival Theatre, 73 St Margaret's Lane, Titchfield, Fareham PO14 4BG (Pages 
3 - 62) 

 To consider a report by the Licensing Officer in respect of an application for 
variation of premises licence at Titchfield Festival Theatre, 73 St Margaret’s Lane, 
Titchfield, Fareham PO14 4BG. 
 

 

 
A WANNELL 
Chief Executive Officer 
 
www.fareham.gov.uk  
24 January 2024 

 
 
 

For further information please contact: 
Democratic Services, Civic Offices, Fareham, PO16 7AZ 

Tel:01329 236100 
democraticservices@fareham.gov.uk 
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Report to 
Licensing Panel 

 
 
 
Date:  02 February 2024     
 
 
Report of: Licensing Officer  
 
 
Subject: LICENSING ACT 2003 – VARIATION OF PREMISES LICENCE 
 TITCHFIELD FESTIVAL THEATRE, 73 ST MARGARET’S LANE, 

TITCHFIELD, PO14 4BG  
  
 
 

 

 

SUMMARY 

On 12th December 2023 the Council’s Licensing team received an application to vary 
a premises licence from Kevin Fraser. This variation application was to extend the 
licensed areas to incorporate the new Arden Theatre. During the representation 
period 4 representations were received from members of the public. Therefore, a 
Hearing of the Councils Licensing Panel must be held to determine the application.  

RECOMMENDATION 

The Panel Members are asked to review the information in this report and any 
additional evidence presented to them at the Hearing and determine the application.  
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BACKGROUND 
 

1. The Licensing Act 2003 specifically restricts the grounds on which the Council, 
as Licensing Authority (LA), may refuse an application for a variation of a 
Premises Licence, or impose conditions.  Where relevant representations are 
made, the LA may refuse on the grounds that the licensing objectives are not 
met, or the operating schedule is inadequate.  Equally, conditions may be 
imposed where appropriate.  The LA may also refuse an application in part 
and thereby only permit some of the licensable activities sought.  Any existing 
licences prior to the variation application are not able to be refused or 
amended by the Panel when considering the variation application.  
 

2. The decision-making Panel, in considering an application, must have regard to 
the adopted Statement of Licensing Policy, the relevant legislation and 
Statutory Guidance and any relevant representations made. 
 

3. Any party involved with the variation hearing who is aggrieved by the decision, 
may appeal against the decision to the Magistrates' Court.  
 

4. In considering this application the Panel will be obliged to consider 
applications in accordance with both the Licensing Act 2003 (Hearings) 
Regulations 2005, amending secondary legislation and the rules of natural 
justice. The practical effect of this is that the Panel must make its decision 
based on evidence submitted in accordance with the legislation and give 
adequate reasons for reaching its decision.  The Panel must also have regard 
to: - 
 
Crime and Disorder Act 1998 
 
Section 17 of the Crime and Disorder Act 1998 places a Council under a duty 
to exercise its various functions with due regard to the likely effect of the 
exercise of those functions on, and the need to do all that it reasonably can to 
prevent, crime and disorder in its area.  
 
Human Rights Act 1998 
 
The Act requires UK legislation in a manner consistent with the European 
Convention on Human Rights.  It is unlawful for the Council to act in a way that 
is incompatible with the rights protected by the Act.  Any action undertaken by 
the Council that could influence other persons' Human Rights must be no 
more onerous than is necessary in a democratic society.  The matter set out in 
this report must be considered considering the above obligations.  
 
Planning and Building Control 
 
The Planning and Building Control regimes must be separated from Licensing 
to avoid duplication and inefficiency. Each regime considers different (albeit) 
related matters. Licensing Committees/Panels are not bound by a decision 
made by Planning Committees and vice versa. There are circumstances 
when, as a condition of planning permission, a terminal hour has been set for 
the use of premises for commercial purposes. Where these hours are different 
to the licensing hours, the applicant must observe the earlier closing time. 
 
PROCEDURE FOR THE HEARING OF THE APPLICATION 
 

Page 4



5. The standard procedure for the hearing of this licensing application can be 
seen as Appendix A to this report. In order for the hearing to be conducted 
efficiently and fairly, it is important that any parties present only speak when 
they asked to by the Chair and that all remarks are directed to the Chair. 
 

THE APPLICATION  
 

6. This application is in respect of:- 
  

Titchfield Festival Theatre 
Unit 2  
71 – 73 St Margarets Lane 
Fareham 
PO14 4BG 
 
A copy of the application can be seen at Appendix B. The Premises Plan can 
be seen as Appendix C.   

 
7. The variation seeks to extend the licensed areas to incorporate the new Arden 

Theatre. 
 

RELEVANT REPRESENTATIONS  
 

8. Responsible Authorities 
 
In respect of premises licence variations, the following summarises from whom 
representations can be received:- 
 
Responsible Authorities 
 
Child Protection Services   No representation 
Hampshire Fire and Rescue No representation  
FBC Health and Safety  No representation 
FBC Pollution   No representation  
FBC Planning   No representation  
Police     No representation  
Trading Standards   No representation  
Hampshire Public Health  No representation  

 
OTHER PERSONS REPRESENTATIONS 

 
9. Four representations relating to noise nuisance and public safety have been 

received from other persons. Details of the individual representations received 
can be seen at Appendix D to this report. 

 
10. A map showing the premises (outlined in red) and the location of “Other 

Persons” properties (outlined in blue) can be seen at Appendix E. 
 

CONCLUSION 
 

11. Any decision made by the Panel must be in accordance with the four licensing 
objectives, the Council's licensing policy and the Section 182 guidance issued 
by the Secretary of State.  
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12. The Panel Members are asked to review the information in this report and any 
additional evidence presented to them at the Hearing and determine the 
application.  

 
Appendices: 
 
Hearings procedure as detailed at     APPENDIX A 
Variation Application       APPENDIX B1 – B2 
Premises Plan       APPENDIX C 
Representations       APPENDIX D1 – D4 
Map showing premises and “Other Persons” proximity  APPENDIX E1 – E2 
 
Background papers:  
 
Enquiries: 
 
For further information on this report please contact Ian Rickman on 01329 824773. 
 
Licensing, Fareham Borough Council, Civic Offices, Civic Way, Fareham, PO16 7AZ           
www.fareham.gov.uk 
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            APPENDIX A 
          

 
PROCEDURE FOR THE HEARING OF APPEALS 

BY THE LICENSING PANEL 
 
INTRODUCTION 
 
1 Where both parties intend to produce documents in support of his/her case they shall 

exchange documents 7 days prior to the date of hearing and further shall supply 
copies of these documents to the Council's Licensing Officer not less than 3 working 
days prior to the date of the hearing. 

 
2 By reason of the confidential nature of some types of case heard by the Licensing 

Panel the public and press may be excluded from the proceedings. 
 
3 The applicant will have the right to be accompanied at the hearing by his/her 

representative, who may present the case for or on behalf of the applicant. 
 
4 At the commencement of the hearing, the applicant, or his/her representative and the 

Council's Licensing Officer, will present to the Panel details of any witnesses to be 
called. 
 

 
LICENSING OFFICER 
 
5 The Licensing Officer will then present the circumstances of the case, as supported 

by any documentary evidence, and may call witnesses. 
 
6 The applicant or his/her representative may ask questions of the Licensing Officer 

and witnesses on any of the evidence presented by them. 
 
7 Objectors to the application may then ask questions of the Licensing Officer and any 

witnesses called. 
 
8 The Panel Members may ask questions of the Licensing Officer and witnesses on any 

of the evidence presented by them. 
 
APPLICANT 
 
9 The applicant and his/her representative may present his/her case/submission to 

the Sub-Committee as supported by any documentary evidence and may call 
witnesses. 

 
10 The Licensing Officer may ask questions of the applicant and /or his/her 

representative and any witnesses on their evidence. 
 
11 The Objectors to the application may ask questions of the applicant and any 

witnesses on their evidence. 
 

12 The Panel members may ask questions of the applicant and/or his/her representative 
and any witnesses on their evidence. 
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THE OBJECTORS 
 
13 The Objectors will give details of their objections to the application.  This may be   

supported by documentary evidence and witnesses may be called. 
   
14 The Applicant may then ask questions of the objectors and any witnesses called by   

the objectors. 
 
15 The Panel Members may then ask questions of the objectors and any witnesses 

called by the objectors. 
 
 
SUMMING UP 
 
16 The Licensing Officer, the applicant and/or his/her representative and the   

objector will then have the opportunity to sum up their cases if they so wish. 
 
17 All parties and their witnesses will then be asked to withdraw from the meeting 

whilst the Licensing Panel deliberates in private.  In the event of uncertainty on any of 
the evidence, all parties will be recalled regardless of the fact that the point in question 
may relate only to the evidence of one of the parties. 

 
18 When the Licensing Panel has completed its deliberations, both parties will be recalled 

to the meeting and the Chairman will announce the Panel’s decision. 
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Prevention of Crime and Disorder 
 
8. A safe area for consumption of alcohol will be provided, only alcohol 

purchases at the bar can be consumed on the premises which will allow 
monitoring of any abuse. 
 

10. When a Personal Licence holder cannot be present, a responsible person 
aged over 18 will be present who has written authorisation from the DPS to 
sell alcohol, this person will have been trained in Licensing matters, the 
nominated person will be fully competent to deal with all licensing issues that 
may arise at the premises. There are multiple members of staff employed at 
the premises who hold valid personal licences. 

11. We will ensure there are sufficient competent staff on duty at the premises for 
the purpose of fulfilling the terms and conditions of the licence and for 
preventing crime and disorder. The premises licence holder shall ensure that 
all staff will undertake training in their responsibilities in relation to the sale of 
alcohol, particularly with regard to drunkenness and underage persons. 
Records will be kept of training and refresher training for Alcohol, Fire and 
Risk Assessing. 

12. We follow the current policy of Challenge 25 to ensure there is no underage 
drinking in our premises. 

13. CCTV will be installed at the premises.  
Cameras will be sited to observe the entrance and exit doors both inside and 
outside, the bar areas and any external smoking area.  
 
The CCTV system must be operating at all times whilst the premises are 
open for licensable activity. All equipment shall have a constant and accurate 
time and date generation. 
 
Digital systems shall provide good quality playback images that give free 
flowing playback footage.  
Recorded footage will be retained for a minimum of 31 days and will be made 
available to police immediately on request when investigating allegations of 
offences or criminal activity.  
 
A trained member of staff will able to operate the system and download 
images will be on duty during operating hours.  
Any images recovered must be playable on a windows based computer 
system without the need for technical enhancement and there should be 
sufficient external lighting.  

14. An incident book or computer log for refusals of service, ID checks and 
incidents shall be maintained by staff at the premises. These records shall be 
retained for a minimum of 1 year and be made available to the Police and 
other responsible authorities upon request.  

15. A written record shall be retained at the bar area to list the staff that have 
been authorised to sell or supply alcohol following their training. This shall be 
made available to the Police upon request.  
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Public Safety 
 
16. A duty manager, supported by a trained fire warden and trained Fire Marshall 

will be available at every performance. The same will be available during the 
days on non performances. This team will be briefed on evacuation, fire 
measures, fire equipment and emergency lighting. All fire fighting equipment 
and lighting is maintained and checked on a 3 monthly basis to ensure full 
effectiveness. First Aid boxes are available at various locations throughout 
the buildings but principally at The Main Bars, Box Offices and stage 
managers desk.  

17. A defib machine is located at the front of the building and is checked 
regularly. 

18. The premises licence holder shall ensure that all drinking vessels including 
bottles are to be made of polycarbonate, aluminium or other unbreakable 
material. Alcohol and soft drinks that are not available in such drinking 
vessels including bottles shall be decanted into appropriate drinking vessels 
at the bar. The only exception being glass containers for the dispensing of 
wine and champagne for usage within the bar area only.  
 

19. Our Box Office manager ensure that there are adequate stewarding in place 
to ensure a rapid evacuation if deemed necessary. 

 
The Prevention of Public Nuisance 
 
20. A policy of good neighbours will encourage our patrons to leave the theatre 

quietly and in an orderly fashion and respect the needs of local residents. 
This will be promoted through clear, prominent signage. 

21. Refuse will be disposed of indoors to prevent the spread of litter on site. 
Regular visits from FBC are in place to ensure refuse is disposed of in a 
timely safe and sanitary method. 

22. Noise levels are monitored on an on going basis within the site and the 
closest neighbour points. Noise levels are not permitted to go over ambient 
noise levels. 

23. Patrons are strongly advised not to park outside the theatre in the highway 
but to park in car park facilities provided. This information can be found on 
every ticket and is always emailed as a 'special advice' on sold out shows to 
all attendees. 

 
The Protection of Children from Harm 
 
24. The company will ensure that all child performers have adequate 

chaperoning and supervision as per the guidelines set down in the Children 
(performances) Regs 1968 with particular importance being placed on venue, 
fire safety, special effects and care in the workplace. 
 

25. All tutors, directors or helpers involved with Children under the age of 18 will 
be asked to supply the relevant DBS checks or to undergo a DBS check. All 
children under the age of 16 will need to be in the company of a parent or 
supervising adult and a rigorous ID system will be in place. 
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26. The premises will operate a Challenge 25 proof of age policy. Challenge 25 
means that that every individual, who visually appears to be under 25 years 
of age and is seeking to purchase or be supplied with alcohol at the premises 
or from the premises, shall produce identification proving they are 18 years of 
age or older.  
Acceptable identification for the purposes of age verification will include a 
driving licence, passport, photographic identification bearing the "PASS" logo 
and Military ID. The ID shall include the person’s date of birth. If the person 
seeking alcohol is unable to produce acceptable means of identification, no 
sale or supply of alcohol will be made to or for that person. 'Challenge 25' 
posters shall be displayed in prominent positions at the premises. 
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	IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON THE STANDARD SCALE [AMOUNT], UNDER SECTION 158 OF THE LICENSING ACT 2003 TO MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH THIS REPRESENTATION 
	 
	 
	 
	Part 3 – Signatures (please read guidance note 3) 
	 
	Signature of representee or representee’s solicitor or other duly authorised agent. (please read guidance note 4).  If signing on behalf of the representee, please state in what capacity. 
	 
	 
	Signature…………………………………………………………………………………………………… 
	 
	Date…………………………………………………………………………………………………………. 
	 
	Capacity…………………………………………………………………………………………………….. 
	 
	 
	Contact name (where not previously given) and address for correspondence associated with this representation (please read guidance note 5) 
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